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a proportionate reduction of alimony. Neil v. Neil, 4 Hag. Ec. 273. But the 
propriety of this decision is questioned by Bishop. Marr. and Div., Sec. 
430. And an increase through speculation has been taken as a basis for 
increase of alimony. Graves v. Graves, 108 Mass. 314. Remarriage in de- 
fiance of the decree of divorce and resulting inability to pay is no defence 
in a proceeding for contempt for non-payment. Ryer v. Ryer, 33 Hun 116. 

Judgment — Joint — Payment by one Judgment Debtor — Contribution 
— Deleshaw et al. v. Edelen, 72 S. W. 413 (Tex.). — Judgment had been 
rendered against three joint makers of a note. One of them paid the en- 
tire sum due, and took an assignment of the judgment, it being the in- 
tention of the parties to the transfer that the judgment be kept alive. Held, 
the judgment was nevertheless extinguished. 

The court, in reaching this conclusion felt obliged to follow previous 
decisions of the state, although itself approving the contrary position. 
While cases are to be found which hold that the intention of the parties 
to the assignment controls — Campbell v. Pope, 96 Mo. 468, — the prevailing 
rule undoubtedly accords with this decision. Black, Judgments, Sec. 995. 

Master and Servant — Defective Appliances — Knowledge of Defect 
— Promise to Indemnify — Form of Action. — Obanheim v Arbuckle, 81 
N. Y. Supp. 133. — A servant was injured by a defective tool which his em- 
ployer had promised to repair shortly and in the meanwhile to indemnify 
him for any injury sustained therefrom. Held, that any action by the 
servant for the injury must be in tort for negligence and not on the promise. 
Woodward, J. dissenting. 

In New York a promise to repair by the employer whereby the serv- 
ant is induced to remain in the employment does not waive the employer's 
right to assert the defense that the servant has assumed all the obvious 
risks of his employment; Marsh v. Checkering, 101 N. Y. 396; Hannigan v. 
Smith, 28 App. Div. 176; Rice v. Eureka Paper Co., 70 App. Div. 336; at 
least down to the time when the repairs are to be made. Rice v. Eureka 
Paper Co., supra. But this is not the general rule. Hough v. Ry., 100 U. S. 
213; Ferriss v. Berlin Machine Works, 90 Wis. 514; Lyttle v. Ry., 84 Mich. 
289; Cooley, Torts, 559-56o. The case decided above would seem to be 
more in accord with previous New York decisions and especially Rice v. 
Eureka Paper Co., supra, if it had been held that while the additional prom- 
ise that the plaintiff should "be taken care of" did not affect the de- 
fendant's defense any more than the mere promise to repair would, still, 
where there is such an additional promise the injured party might re- 
cover on it the full amount of his loss. No authority directly in point 
has been found, but see dicta in Rice v. Eureka Paper Co., supra, at p. 353. 

Monopolies — Combinations in Restraint of Interstate Commerce — 
Constitutional Right of Private Contract Limited by Interstate Com- 
merce Clause.— U. S. v. Northern Securiities Co., 120 Fed. 721.— A hold- 
ing company was incorporated for the purpose of holding the majority 
stock of two competing railroads. Held, that any contract or combination 
by which the majority of the stock of two competing interstate rail- 
roads is transferred to a corporation authorized to hold and vote for 
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the same, substantially restricts interstate commerce, and Congress may in 
the exercise of the power given by the commerce clause of the constitu- 
tion, prohibit such contracts. 

It is well settled that the Sherman Act is intended to prevent all 
direct restraint upon interstate commerce of any description whatever 
and without regard to the reasonableness of the restraint sought to be 
imposed. U. S. v. Freight Ass'n, 166 U. S. 290; Addyston Pipe Co. 
v. U. S., 175 U. S. 211. This decision extends the operation of the Act 
by determining more specifically what combinations are in restraint of in- 
terstate commerce. Where a third party acquires a majority of the stock 
of two competing interstate railroads the restraint of interstate commerce 
is accomplished as effectually as though the two railroads were consoli- 
dated under a single charter. It is immaterial that the third party is a 
corporation. The general language used indicates an intention to com- 
prehend every scheme that might be devised to accomplish that end. 

Municipal Corporations — Quo Warranto — Laches. — State ex rel. 
Jackson v. Town of Mansfield et al., 72 S. W. 471 (Mo.). — A city was 
not legally organized but was permitted to use its franchises for eight 
years. The State sought by quo warranto proceedings to deprive the 
town of its franchises and privileges to exist as a city. Held, the State was 
precluded by its laches. 

Laches is not imputable to the government in its character as a sov- 
ereign. United States v. Kirkpatrick, 9 Wheat. 720, 735. Following this 
doctrine it would seem that a Statecould not be precluded by its laches. 
Yet a municipal corporation may exist by prescription. Jameson v. 
People, 16 111. 257. This fact shows that a State may be precluded from 
an information to deprive a city of its franchises, but on the ground of 
acquiesence, rather than laches. State v. Leatherman, 38 Ark. 81, 90. 

Patents — Right to Equitable Relief Against Infringement — Im- 
moral Use. — Fuller v.Berger et al., 120 Fed 274. — The plaintiff, assignee 
of the inventor, used a patented device for detecting bogus coins in its 
gambling machines. The defendants without license applied it to gambling 
machines of their own make. Held, that the use which the owner of a 
patent makes of the invention can not affect his right to an injunction. 
Grosscup, Circuit J. dissenting. 

What the complainant is doing with his property cannot deprive him 
of his right to invoke the protection of the court against infringement. 
Saddle Co. v. Troxel, 98 Fed. 620. Courts of equity will not refuse redress 
to the suitor because his conduct in other matters not then before the 
court may not be blameless. Paper Co. v. Robertson, 99 Fed. 985. There 
are, however, contrary decisions. Where a device is capable of being used 
for some useful purpose but in reality is used only for gambling purposes, 
the injunction will be denied. Novelty Co. v. Dworzek, 80 Fed. 902. The 
dissenting opinion is that though the claimant may hold a legal title, the 
court is under no compulsion of law to issue the writ, so long as sound 
considerations of public morals and conscience forbid. 

Private Corporations — Illegal Issue of Stock — Injunction. — Kraft v. 
Griffon Co. et al., 81 N. Y. Supp. 438. — Under a statute declaring that noth- 
ing but money shall be considered as payment of any part of the capital stock 



